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PER CURIAM

Defendant Alan Goldberg appeals from an order of the Family

Part denying his November 29, 2000 motion for reconsideration of
sO much of an October 27, 2000 order as denied him credit for
child support payments made with respect to his son Todd
subsequent to Todd's emancipation on January 1, 1999. In that
order the court recited that WN.J.S5.a. 2A:17-56.23a "specifically
 prohibits the retroactive modification of child support 'except
for the period during which the party seeking relief has pending

an application for modification'." Child support was accordingly



modified effective Angust 14, 2000, the date defendant filed his
motion for modification.

In an oral decision of January 29, 2001, the trial judge
found that defendant had not provided any evidence of mistake,
inadvgrtence, surprise oOr excusable neglect such as justified
reconsideration of the earlier order.

Reconsideration should only be utilized when the court has
based its decision upén a palpably incerrect or irratioﬁal basis,
or it is obvious ﬁhat the court either di& not consider or falled
to éppreciate the significance of probative, competent evidence,
or if a litigant wishes to bring new or additicnal information to

the court's attention which it could not have provided on the

first application. Cummings v. Bahr, 295 N.J. Super. 374, 384

(App. Div. 1996); D'Atria v. D'Atria, 242 N.J. Super. 392, 401-

402 (Ch. Div. 1990).

Here we are satisfied that the October 27, 2000 decision was
based upon an incorrect understanding of the existing state of
the law. N.J.S.A. 2A:17-56.232 preclusion of retroactive
termination of child.support does not apply where the child is

emancipated. Mahoney v. Pepnell, 285 N.J. Super. 638, 643 (App.

Div. 1995). It did not bar termination of Todd's child support
retroactively to his January i, 1999 emancipation.

Reversed and remanded for modification of the October 27,
2000 order to give defendant creditffqréove;payment of child

support made since Todd Goldberg's Januayy-l, 1999 emancipation.
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